ANNEXURE “B” TO THE DPI CONCEPTS CREDIT APPLICATION

CESSION AND PLEDGE

Entered into by and between


_____________________________________________________________

REGISTRATION NO: ________________________________

(hereinafter called the “Cedent”)

and


DPI CONCEPTS CC


REGISTRATION NO: ________________________________
 (hereinafter called the “Cessionary”)



WHEREAS the Cedent has agreed to grant security to the Cessionary for any indebtedness of the Cedent to the Cessionary in respect of the obligations of the Cedent in terms of the written CREDIT APPLICATON Agreement entered into between the Cessionary and the Cedent (to which this Cession and Pledge is an annexure) including, but without limiting the aforegoing, any such indebtedness in respect of money lent and advanced by the Cessionary to the Cedent, credit facilities granted by the Cessionary to the Cedent and any other indebtedness of the Cedent to the Cessionary (hereinafter collectively referred to as the “Cedent’s liability”);

AND WHEREAS the Cedent has agreed to cede as security to the Cessionary for the Cedent’s liability all its debts due to the Cedent (both present and future);
NOW THEREFORE it is agreed as follows:

IN EXECUTION OF THE ABOVEMENTIONED AGREEMENT to grant security, the Cedent hereby cedes, transfers, makes over, assigns and pledges to the Cessionary:

All the Cedent’s right, title and interest in and to all debts, claims and/or reversionary rights (as the case may be) which are now owing, or which may in the future become owing, to the Cedent by any party/ies whomsoever from any cause of indebtedness howsoever arising, including (but without limiting the aforegoing) all the right, title and interest in any and all contracts of lease, rental, service, maintenance and/or sale entered into between the Cedent and the its customers relating to PRODUCTS (as defined in the said written CREDIT APPLICATON Agreement) as well as all rights (including, but not restricted to, reversionary rights) granted to the Cedent by any Finance House and/or Bank in respect of Rental Agreements concluded between any such Finance House and/or Bank (on the one hand) and any of the Cedent’s customers (on the other). In the event of any prior ranking cession existing at the date hereof, the aforegoing cession in favour of the Cessionary shall operate as a cession to the Cessionary of any right of action which the Cedent may now or at any future time have against the prior Cessionary.

1. This cession and pledge shall be and remain in full force and effect as a continuing security notwithstanding any fluctuation in the amount of the Cedent’s liability to the Cessionary or even temporary extinction of such liability, and shall be irrevocable for so long as the Cedent’s liability exists, and shall continue to remain in force until such time as the Cessionary in its sole discretion, has agreed in writing to cancel same.

2. For the purpose of giving effect to the aforegoing cession the Cedent hereby nominates, constitutes and appoints the Cessionary to be the Cedent’s attorney and agent, in rem suam, with full authority for the Cedent and in the Cedent’s name or in its own name, to demand, sue for, recover and receive all sums of money hereby ceded and assigned, with authority to sign all documents on the Cedent’s behalf and in the Cedent’s name in connection with the recovery of the said sums and give acquittances and receipts for the Cedent.

3. The Cedent agrees that on request by the Cessionary, the Cedent shall be obliged to hand over to the Cessionary all books of account, contracts, invoices, documents and the like which it may require for the purpose of ascertaining the amounts due to the Cedent for the purpose of recovery of payment.

4. The Cedent shall be obliged to furnish the Cessionary with a schedule of all debts (‘the debts’) due to the Cedent by the Cedent’s debtors (‘the debtors’) monthly upon demand. Without limiting the generality of the aforegoing, the Cedent undertakes to make available to the Cessionary or its nominee, upon request, any of the Cedent’s records for the purposes of any legal proceedings instituted by the Cessionary or at its instance against any of the debtors. Notwithstanding the aforegoing, the Cessionary or its nominee shall at all times be entitled to inspect all or any of the Cedent’s records as the Cessionary deems fit for the purposes hereof. Failure by either party to give effect to the aforegoing shall not in any way prejudice the rights of the Cessionary hereunder, and the Cessionary shall at all times be deemed to have perfected its security in terms hereof.

5. Until such time as all or any of the Cedent’s debtors will have been notified of this cession, all sums of money which the Cedent will collect from the debtors shall be collected and received by the Cedent as agent for and on behalf of the Cessionary; provided that the Cessionary shall be entitled, at any time upon written notice to the Cedent, to terminate the Cedent’s mandate to collect all or any of such money and that with effect from the termination of such mandate the Cedent will cease to collect or accept any payments on account of the debts in respect of which the Cedent’s mandate will have been terminated.

6. The Cedent shall be responsible for all costs, charges and expenses of whatsoever nature incurred by the Cessionary in or about or in connection with the recovery or realisation or attempted realisation of the debts and/or the exercise by the Cessionary of any of its rights in terms of this cession and/or in securing the implementation of any of the Cedent’s obligations to the Cessionary hereunder, which costs, charges and expenses shall include (but not be Restricted to) any attorney and own client costs incurred by the Cessionary in respect thereof.

7. The Cessionary shall not be obliged to bring any proceedings against any of the debtors or to take any other steps against the debtors and shall be at liberty to withdraw any proceedings instituted by the Cessionary against the debtors and be entitled generally to act or refrain from acting against any of the debtors as the Cessionary may in its sole and absolute discretion deem fit.

8. No variation, amendment of, or waiver of any of the terms and/or conditions of this cession shall be of any force or effect unless reduced to writing and signed by the Cessionary. No relaxation or indulgence granted to the Cedent by the Cessionary, at any time, shall be deemed to be a waiver of any of the Cessionary’s rights in terms hereof, and any such relaxation or indulgence shall not be deemed to be a novation of any of the terms and conditions set out herein, nor create an estoppel against the Cessionary.

9. In terms of section 45 of the Magistrates’ Courts Act, No. 32 of 1944, as amended, the Cedent hereby consents to the jurisdiction of the Magistrate’s Court having jurisdiction under section 28 of the Act for all purposes under this cession or arising in connection therewith, including the institution of any proceedings under this cession. It shall nevertheless be entirely within the discretion of the Cessionary as to whether to proceed against the Cedent in any division of the High Court of South Africa or in any Court of competent jurisdiction.

10. Any amount owing to the Cessionary by the Cedent at any time, the fact that it is due and payable, the rate of interest payable thereon, and the date/s on which interest is reckoned, shall be deemed to be determined by a certificate under the signature of any one of the directors and/or managers of the Cessionary, which certificate shall be prima facie proof of the amounts due and the contents thereof. It shall not be necessary to prove the appointment of the person signing such certificate.

11. The Cedent hereby chooses as its domicilium citandi et executandi for all purposes hereunder at the address selected by it in terms of the said written CREDIT APPLICATON Agreement to which this Cession and Pledge is an annexure. All notices addressed to the Cedent and sent by prepaid registered post to the Cedent at the Cedent’s said domicilium shall be deemed to have been delivered to the Cedent 4 (FOUR) days after posting thereof, provided that any notices delivered to the Cedent by hand shall be deemed to have been received by the Cedent at the time of delivery.

12. Should the Cessionary cede its claim against the Cedent to any third party, then this Deed of Cession and Pledge shall be deemed to have been given by the Cedent to such cessionaries, who shall be entitled to exercise all rights in terms of this Deed of Cession and Pledge, as if such cessionaries were the Cessionary hereunder.

13. The Cessionary shall be entitled at any time or times hereafter to give notice of this cession to all or any of the Cedent’s debtors and to take such steps as it may deem fit to enforce this Deed of Cession and Pledge. Should the Cessionary at any time collect from the Cedent’s debtors an amount which, after taking into account all costs and expenses incurred by the Cessionary in connection with the recovery or attempted recovery of debts covered by this Deed of Cession and Pledge, exceeds the full amount of the Cedent’s indebtedness to the Cessionary for the time being, the Cessionary shall be obliged to refund such excess to the Cedent, without effecting the force and continuity of this cession as security for any indebtedness of the Cedent subsequently arising in favour of the Cessionary.

14. The Cessionary hereby accepts the said cession upon and subject to the terms and conditions of this agreement.


SIGNED AT ________________________________ ON THIS THE ______ DAY OF ________________________________

AS WITNESSES 			ON BEHALF OF CEDENT


1. ________________________ 	__________________________________________

NAME/S ___________________________________


2. ________________________ 	ID NUMBER ________________________________

CAPACITY _________________________________
(duly authorised hereto)


SIGNED AT ________________________________ ON THIS THE ______ DAY OF ________________________________



AS WITNESSES			ON BEHALF OF CESSIONARY


1. ________________________	 __________________________________________

NAME/S ___________________________________


2. ________________________ 	ID NUMBER ________________________________

CAPACITY _________________________________
(duly authorised hereto)
