ANNEXURE “A” TO THE DPI CONCEPTS CC CREDIT APPLICATION
DEED OF SURETYSHIP
By


____________________________________________________
(hereinafter referred to as “the Surety”)

Of


___________________________________________________________________

in favour of

DPI CONCEPTS CC
Registration Number:
(hereinafter referred to as “the Creditor”)



1. INTERPRETATION
In this suretyship, unless the context indicates otherwise:

1.1 The singular shall include the plural and vice versa;

1.2 Words referring to any gender shall include the other genders;

1.3 References to natural persons shall include bodies corporates; and

1.4 The headings to clauses in this suretyship are used for the sake of convenience only and shall not govern the interpretation thereof.

2. DEFINITIONS
In this suretyship, unless the context otherwise indicates, the following words shall have the meanings assigned to them hereunder:

2.1 “Debtor” shall mean _________________________________________, a private company duly incorporated in accordance with the laws of the Republic of South Africa under registration number ___________________________,with its main place of business at ______________________________________________________________________
________________________________________________________________________

2.2 “the Surety” shall mean the party described as such on the 1st (FIRST) page hereof.

2.3 “the Creditor” shall mean DPI CONCEPTS CC, a company duly incorporated in accordance with the
laws of the Republic of South Africa under registration number 2003/002755/07.


3. SURETY AND CO-PRINCIPAL DEBTOR
The Surety hereby binds himself to the Creditor as surety for and co-principal debtor in solidum with the Debtor for the due and punctual payment and performance by the Debtor of all debts and obligations of whatsoever nature which the Debtor may now or in the future owe to the Creditor, including (but not restricted to) and such debts and obligations emanating from the written CREDIT APPLICATON entered into between the Creditor and the Debtor (to which this Deed of Suretyship is an annexure) and further including (but not restricted to) any causes of debt arising from any such debts and obligations (all of which debts and obligations are hereinafter referred to as “the Obligations”).

4. RELATIONSHIP BETWEEN DEBTOR AND CREDITOR
It is agreed that:
4.1 The extent, nature and duration of the credit or other facilities to be allowed to the Debtor shall be in the sole discretion of the Creditor;

4.2 The Creditor shall be entitled, without affecting or prejudicing its rights hereunder, to release either in whole or in part any security, or any other surety who has already or who may in the future guarantee the Obligations, and to give time to, compound or release or make any other arrangement with the Debtor and/or any other surety;

4.3 The Creditor shall at all times be entitled, with the consent of the Debtor, to vary or add to the terms and conditions of any agreement between the Creditor and the Debtor, notwithstanding that such action might place a more onerous obligation on the Surety.

5. WINDING UP OF DEBTOR
5.1 Upon the winding up of the Debtor:

5.1.1 The Surety undertakes not to prove a claim against the Debtor’s estate for any amount which the Surety
may be called upon to pay under this suretyship until all amounts due by the Debtor to the Creditor have been paid in full;

5.1.2 The Surety agrees that the Creditor shall be entitled without prejudicing its rights against the Surety, to prove a claim against the Debtor’s estate for the full amount of any indebtedness of the Debtor to the Creditor.

5.2 Any dividend or payment which the said Creditor may receive from the Debtor or others in the course of the sequestration or compromise shall not prejudice its right to recover from the Surety to the full extent of this Deed of Suretyship any sum which (after the receipt of such dividend or payment which has, in fact, been received by the Creditor) is still owing in respect of the Obligations.

5.3 If any payment by or on behalf of the Debtor, which had the effect of reducing or discharging the Surety’s or the Debtor’s liability hereunder, is set aside under the Laws of Insolvency for any reason whatsoever, the Surety will remain liable to the Creditor as if such payment had never been made and any of the obligations of the Surety in terms hereof, to the extent that it may have been terminated, will automatically revive.

6. RENUNCIATION AND WAIVER
6.1 The Surety hereby renounces all legal exceptions normally available to a surety and in particular, without in any way whatsoever limiting the generality of the aforegoing, the exceptions of “cedendarum actionum” (cession of action), and “ordinis seu excussionis et divisionis” (excussion and division), non causa debiti (no cause for the debt), errore calculi (error in calculation), de duobus vel pluribus reis debendi (the benefit of simultaneous citation and division of the debt), no value received and revision of accounts, as well as all or any other legal exceptions that may be raised by the Surety, the meaning and effect whereof the Surety declares himself to be fully acquainted with.

6.2 The Surety hereby waives all the rights that he may become entitled to in terms of the Prescription Act No 68 of 1969, or any amendment thereof, or any subsequent Act relating to the law of prescription.

6.3 The Surety will have no right to any cession of action in respect of any payment made by him to the Creditor and shall not be entitled to take any action against the Debtor or against any other Surety for recourse unless and until the Debtor’s indebtedness to the Creditor has been discharged in full.

7. ADDITIONAL SECURITY
The Surety agrees that this Deed of Suretyship is furnished to and without prejudice to any other guarantees, sureties or securities now held or hereafter to be held by the Creditor from, on behalf of or in respect of the Debtor or the Surety.

8. CERTIFICATE
A certificate under the hand of a director of the Creditor (whose appointment and designation need not be proved) as to the existence and amount of the indebtedness of the Debtor and/or of the Surety to the Creditor at any time, as to the fact that such amount is due and payable, the amount of interest accrued due thereon and the rate of interest applicable thereto and/or as to any other fact, matter or thing relating to the Obligations and/or the indebtedness of the Surety to the Creditor, shall be prima facie proof of the contents and correctness thereof and the amount of the Surety’s indebtedness hereunder for the purpose of default judgment, provisional sentence or summary judgment or any other proceedings against the Surety in any competent Court, and shall be valid as a liquid document for any such purposes.

9. CONSENT TO JURISDICTION OF THE MAGISTRATE’S COURT
At the option of the Creditor, any claim against the Surety arising hereunder may be instituted in any Magistrate’s Court having jurisdiction over the person of the Surety, notwithstanding that the amount of the claim may exceed the jurisdiction of the said Court, to which jurisdiction the Surety hereby consents. This consent does not oust the jurisdiction of any other competent Court and the Creditor shall be entitled, in its sole discretion, to institute action against the Surety in any other such Court of competent jurisdiction.


10. DOMICILIUM CITANDI ET EXECUTANDI
10.1 The Surety hereby chooses as his domicilium citandi et executandi for all purposes under this suretyship, whether in respect of Court process, notices and other documents or communications of whatsoever nature, the address as set out on the 1st (FIRST) page hereof.

10.2 Any notice delivered by hand to a responsible person during ordinary business hours at the physical address chosen as the Surety’s domicilium citandi et executandi, shall irrefutably be deemed to have been received by the Surety on the date of the delivery thereof.

10.3 Notwithstanding anything to the contrary herein contained, a written notice or communication actually received by the Surety shall be an adequate written notice or communication to him notwithstanding that it was not sent or delivered to his chosen domicilium citandi et executandi.

11. VARIATION
No variation hereof, waiver of any right, release from any obligation, granting of any indulgence nor consensual cancellation hereof shall be of any force or effect unless reduced to writing and signed by the parties hereto.

12. COSTS
In the event of the Creditor having to instruct an attorney to recover any indebtedness of the Surety to the Creditor in terms hereof, the Surety shall be liable for, and shall effect payment of, such attorney’s costs calculated on the scale as between attorney and own client, regardless of whether or not legal proceedings have been instituted.

13. SUCCESSORS-IN-TITLE
Any reference to the Creditor herein shall, unless the context clearly indicates to the contrary, include a reference to its successors-in-title. The Creditor shall further be entitled, without the consent of the Surety, to cede its rights hereunder or to encumber, negotiate or dispose of same in any manner whatsoever.

14. INDULGENCE
Without derogating from the generality of the provisions of clause 11 hereof above, no relaxation or indulgence which the Creditor may show to the Surety and/or the Debtor shall in any way prejudice the Creditor’s rights hereunder and no act or omission by the Creditor shall preclude or stop it from exercising any rights enjoyed by it hereunder.

15. PARTICULARS
For as long as this Deed of Suretyship is in force, the Surety undertakes, on any written request of the Creditor for same, to furnish the Creditor, in writing, with full particulars of his assets, liabilities and financial position.

16. SEVERABILITY
Each sentence, paragraph and/or clause in this Deed of Suretyship is severable the one from the other and if any sentence, paragraph and/or clause is found by any competent Court to be defective or unenforceable for any reason whatsoever, the remaining sentences, paragraphs and/or clauses hereof shall be and remain of full force and effect between the parties hereto.

17. MATERIAL INTEREST
By the Surety’s signature hereto, the Surety hereby warrants to the Creditor that he/she has a material interest in binding himself/herself in terms of this Deed of Suretyship, which he has entered into for his/her benefit.


Signed at ___________________________ on this the _______ day of ________________


As Witnesses:
1.


Surety and Co-Principal Debtor
2.
